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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
ALEXANDER GRANVILLE ALLAN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 44495
ADA COUNTY NO. CR-FE-2013-18224
APPELLANT'S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Alexander Allan contends the district court abused its discretion when it revoked
his probation. He contends that a sufficient consideration of the mitigating factors in his
case reveals that continuing probation would better serve the goals of sentencing. The
State responds, arguing the district court appropriately considered the relevant factors.
This reply is necessary to clarify one point of Mr. Allan’s argument.

Statement of the Facts and Course of Proceedings
The statement of facts and course of proceedings were previously articulated in
Mr. Allan’s Appellant’s Brief. With one exception, they need not be repeated in this
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Reply Brief. The statement of facts and course of proceedings from the Appellant’s
Brief are otherwise incorporated herein by reference thereto.
The clarification is in regard to the probation officer’s report of violation. (See
R., pp.84-85.) That report does indicate that the probation officer had Mr. Allan sign a
behavioral contract in May 2015. (R., p.85.) However, it does not indicate whether any
intermediate sanctions were used between that date and the alleged violations
occurring almost a year later. (See R., p.84.)

ISSUE
Whether the district court abused its discretion by revoking Mr. Allan’s probation.

ARGUMENT
The District Court Abused Its Discretion By Revoking Mr. Allan’s Probation
The facts in this record demonstrate that probation had been achieving its goals
with Mr. Allan. He had been compliant with the terms of probation for fourteen months
and had not, as trial counsel indicated, relapsed back into drug use. (Tr., p.16, Ls.3-4;
p.17, Ls.7-11.) As the State correctly noted, early in Mr. Allan’s period of probation, his
probation officer had him sign a behavioral contract. (Resp. Br., p.2; see R., p.85.)
That, however, only further demonstrates that probation had been somewhat effective,
as the alleged violations of probation did not occur until nearly some nine months later.
(See R., pp.85-86.)

There is no indication that, despite this demonstrated

responsiveness to such alternatives, the other intermediate sanctions authorized by the
district court were used in Mr. Allan’s case. As discussed in depth in the Appellant’s
Brief, pages 3-5, this demonstrates a sufficient consideration of all the relevant factors
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reveals continuing probation would have better served the goals of sentencing. As
such, the district court abused its discretion by revoking Mr. Allan’s probation.

CONCLUSION
Mr. Allan respectfully requests that this Court vacate the order revoking his
probation and remand this case for a new disposition hearing.
DATED this 21st day of March, 2017.

__________/s/_______________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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